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CHAPTER 76
An Act to impose a Tax on Employers
for the purpose of providing for Health Care and to
revise the requirements respecting the payment of
Premiums under the Health Insurance Act
Assented to December 19th, 1989
HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
1.
—
(1) In this Act, Definitions
"assessment" includes reassessment;
"employee" means,
(a) an individual employed by and in the service of an
employer,
(b) an individual who holds office from an employer
and receives remuneration in respect of the perfor-
mance of the duties of the office,
(c) with reference to reporting for work at a permanent
establishment of an employer in Ontario, an
employee of the employer from whose remunera-
tion the employer is required to deduct, withhold
and remit an amount under the Income Tax Act on R so. 1980.
account of the tax payable by the employee under
that Act or would be required to so deduct, with-
hold and remit if the employee's remuneration were
greater;
"employer" means a person or a government, including the
government of a province, a territory or Canada, who pays
remuneration to an employee;
"inspector" means a person authorized by the Minister as an
inspector under this Act;
"Minister" means Minister of Revenue;
213
c. 148
1072 Chap. 76 employer health tax 1989
"Ministry" means Ministry of Revenue;
"place of business" means a place where an undertaking or
activity, including a function of government, is carried on,
whether or not carried on for gain or profit;
"prescribed" means prescribed by the regulations;
"quarter", in respect of an instalment of tax under this Act,
refers to a period of three consecutive months;
"regulations" means regulations made under this Act;
"remuneration" includes all payments, benefits and allowan-
ces received or deemed to be received by an individual
RS;C 1952
- that, by reason of section 5, 6 or 7 of the Income Tax Act
(Canada), are required to be included in the income of the
individual for the purposes of that Act and, without limit-
ing the generality of the foregoing, includes salaries and
wages, bonuses, taxable allowances and commissions and
other similar amounts fixed by reference to the volume of
sales made or contracts negotiated, but does not include a
pension, annuity or superannuation benefit paid by an
employer to a former employee after retirement of the
employee;
"small employer" means,
(a) in respect of 1990, an employer who pays total
Ontario remuneration for 1990 that does not exceed
$400,000, and
(b) in respect of any other year, an employer who pays
total Ontario remuneration for the year that does
not exceed the prescribed amount for the year;
"total Ontario remuneration", in respect of an employer,
means the total remuneration paid,
(a) to or on behalf of all of the employees of the
employer who report for work at a permanent
establishment of the employer in Ontario, and
(b) to or on behalf of all of the employees of the
employer who are not required to report for work
at a permanent establishment of the employer but
whose remuneration is paid from or through a per-
manent establishment of the employer in Ontario;
"Treasurer" means Treasurer of Ontario.
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(2) In this Act, "permanent establishment" includes any Permanent
t- j , /-1--1J- • i r ^ establishment
fixed place of business, including an agency, a branch, a facto-
ry, a farm, a gas well, a mine, an office, an oil well, timber-
land, a warehouse and a workshop and, without limiting the
generality of the foregoing,
(a) a corporation has a permanent establishment in the
place designated in its charter or by-laws as being its
head office;
(b) a person shall be deemed to have a permanent
establishment in a jurisdiction in which the person
carries on business through an employee or an
agent either of whom has general authority to con-
tract for the person;
(c) a person shall be deemed to have a permanent
establishment in a jurisdiction in which an employee
or agent of the person has a stock of merchandise
owned by the person from which the employee or
agent fills orders received by the employee or
agent;
(d) land or premises owned or leased by an employer is
a permanent establishment of the employer;
(e) an employer shall be deemed to have a permanent
establishment in the place where and at the time
when the employer uses substantial machinery or
equipment;
(f) an insurance corporation has a permanent establish-
ment in each jurisdiction in which the corporation is
registered or licensed to do business;
(g) an employer, who does not otherwise carry on busi-
ness in Canada in a year, has a permanent establish-
ment at any place where the employer produces,
grows, mines, creates, manufactures, fabricates,
improves, packs, preserves, processes or constructs,
in whole or in part, anything in Canada, whether or
not the employer exports that thing without selling
it prior to exportation; and
(h) an employer who has no fixed place of business
shall be deemed to have a permanent establishment
in the principal place in which the employer con-
ducts business and in each place from which the
employer carries on or transacts a substantial por-
tion of the business.
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Tax 2.
—
(1) Every employer shall pay to the Crown in right of
Ontario a tax calculated in accordance with this Act.
Calculation (2) The amount of the tax payable by an employer for a
year is an amount equal to the product of the total Ontario
remuneration paid by the employer during the year multiplied
by,
(a) where the total Ontario remuneration paid by the
employer during the year does not exceed $200,000,
a rate of 0.98 per cent;
(b) where the total Ontario remuneration paid by the
employer during the year exceeds $200,000 but does
not exceed $400,000, the rate set out in the Table
opposite the range of remunerations which includes
the total Ontario remuneration paid by the
employer during the year; or
(c) where the total Ontario remuneration paid by the
employer during the year exceeds $400,000, a rate
of 1.95 per cent.
TABLE
Total Ontario Remuneration Rate
More than $200,000 to and including $230,000 1 .101 per cent
More than $230,000 to and including $260,000 1 .223 per cent
More than $260,000 to and including $290,000 1 .344 per cent
More than $290,000 to and including $320,000 1 .465 per cent
More than $320,000 to and including $350,000 1 .586 per cent
More than $350,000 to and including $380,000 1 .708 per cent
More than $380,000 to and including $400,000 1.829 per cent
A
Td"d
S ^ ^n determining the tax payable under this Act by any
total Ontario person, a payment made by the person, including a payment
remuneration [n kind, may be deemed by the Minister to be part of the total
Ontario remuneration paid by the person where,
(a) the payment is made to an employee of the person,
a former employee of the person or another person
who, at the time of the payment, did not deal at
arm's length (within the meaning of section 251 of
R.s.c. 1952. the Income Tax Act (Canada)) with an employee or
former employee of the person; and
(b) it is reasonable for the Minister to consider that the
payment is made by the person in consideration for
services rendered to the employer by the employee,
former employee or the other person who did not
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deal at arm's length with an employee or former
employee of the person.
(4) No person otherwise subject to tax under this Act is E*^nptk?"s
exempt therefrom by reason of an exemption granted to the Acts
person, or to or in respect of the personal or real property of
the person, by or under any other Act unless the other Act
expressly mentions this Act.
3.
—
(1) Every employer shall pay monthly instalments to instalments
the Treasurer at the prescribed time or times on account of
the tax payable for the year under this Act by the employer.
(2) Despite subsection (1), a small employer for the year Sm^
shall pay quarterly instalments to the Treasurer at the pre-
emp °
scribed time or times on account of the tax payable for the
year under this Act by the small employer.
(3) The amount of an instalment under subsection (1) or Amount
(2) shall be determined according to the following formula:
I = T x R
Where:
I is the amount of the instalment in dollars;
T is the total Ontario remuneration paid by the
employer during the month or the quarter, as
applicable, last ending before the date the instal-
ment is required to be paid;
R is the rate under section 2 that would apply if the
total Ontario remuneration paid by the employer
for the year was equal to,
(a) in the case of a monthly instalment, twelve
times the total Ontario remuneration paid by
the employer for the month immediately pre-
ceding the date on which the employer is
required to pay the instalment; or
(b) in the case of a quarterly instalment, four
times the total Ontario remuneration paid by
the employer for the quarter immediately pre-
ceding the date on which the employer is
required to pay the instalment.
(4) Every employer shall remit to the Minister each instal- R/™.".^
nt
ment of tax that the employer is required to pay under this aiKj
1076 Chap. 76 EMPLOYER HEALTH TAX 1989
When
remitted or
paid
Prescribed
times for
1990
Act together with a statement in a form approved by the
Minister setting out the amount of the instalment, the amount
of total Ontario remuneration upon which the instalment is
calculated and such other information as may be required by
the Minister for the purposes of this Act.
(5) Any amount required by this Act to be remitted to the
Minister or paid to the Treasurer is remitted or paid upon,
(a) receipt of the remittance or payment by the Minis-
try of Revenue;
(b) receipt and acceptance of the remittance or pay-
ment by a branch of a bank or other financial insti-
tution that accepts and undertakes to forward to the
Minister such remittances and payments.
(6) For the purposes of this section, the prescribed time at
which an employer shall pay instalments to the Treasurer on
account of the tax payable by the employer under this Act for
1990 is,
Formula
Definition
Deemed
employer
(a) the 15th day of each month in 1990 if the employer
is required to make monthly instalments on account
of the tax payable for 1990; and
(b) the 15th days of April, July and October, 1990, and
the 15th day of January, 1991, if the employer is a
small employer for 1990.
(7) Despite subsection (3), in applying the formula con-
tained in that subsection to determine the amount of the
monthly instalment that may be payable by an employer on
January 15, 1990, "T" may be read as the total Ontario
remuneration paid by the employer during December, 1989 or
the total Ontario remuneration that has been or will be paid
by the employer during January, 1990.
4.
—
(1) In this section, "Ontario resident" means a person
who has a permanent establishment in Ontario.
(2) An Ontario resident who enters into an agreement with
a non-resident employer under which work is performed or
services are provided during a year for the benefit of the
Ontario resident by an individual employed by the non-
resident employer, the Ontario resident shall be deemed to be
the employer of the individual and the individual shall be
deemed to be an employee of the Ontario resident during any
period in the year when the work is performed or the services
are provided, if,
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(a) the non-resident employer does not have a perman-
ent establishment in Ontario during the period and
is not subject to tax under this Act calculated by
reference to remuneration paid to the individual
performing the work or providing the services for
the benefit of the Ontario resident during the
period;
(b) the work is performed or the services are provided
in Ontario;
(c) the Ontario resident and the non-resident employer
do not deal at arm's length, within the meaning of
section 251 of the Income Tax Act (Canada), at any R s c 1952 -
time during the period or did not deal at arm's
c x
length at the time they entered into the agreement
or arrangement; and
(d) the work being performed or the services being pro-
vided by the individual for the benefit of the
Ontario resident are under the approval and direc-
tion of the Ontario resident and are of a nature
which, in the Minister's opinion, could be expected
to be carried out by an employee of a person for
whose benefit the work is performed or the services
are provided.
(3) Where an Ontario resident referred to in subsection (2) Deemed
is deemed by that subsection to be the employer of an individ- remuneration
ual employed by a non-resident employer during a period in a
year,
(a) the Ontario resident shall be deemed to pay remun-
eration to the individual during the period in which
the individual is deemed to be an employee of the
Ontario resident in an amount equal to the remun-
eration paid or to be paid by the non-resident
employer to the individual in respect of the work
performed or the services provided by the individ-
ual in the period for the benefit of the Ontario resi-
dent; and
(b) the individual shall be deemed to be an employee
who reports for work at a permanent establishment
of the Ontario resident in Ontario.
5.
—
(1) Every employer who is liable to pay tax under this A—**
Act for a year shall deliver to the Minister on or before the
prescribed date a return in a form approved by the Minister
setting out the total Ontario remuneration paid or deemed to
returns
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have been paid by the employer for the year, the amount of
tax payable for the year under this Act and such other infor-
mation as may be required by the Minister for the purposes of
this Act.
Cessation of
permanent
establishment
(2) An employer who ceases to have a permanent establish-
ment in Ontario before the end of a year shall deliver the
return required under subsection (1) for the year to the
Minister on or before the prescribed day.
Certification
of return
(3) Every employer shall ensure that each return delivered
under this section is verified by a certificate that states that
the information contained in the return is true and correct and
that is signed by the employer, by a duly authorized officer of
the employer or, in the case of an employer having its head
office outside Ontario, by the manager or chief agent of the
employer in Ontario or by such other person or persons hav-
ing knowledge to the satisfaction of the Minister of the mat-
ters required to be disclosed in the return.
Supplemental
return
(4) The Minister may at any time require an employer to
deliver to the Minister a return in respect of any period of
time setting out such information as the Minister may specify
for the purposes of this Act.
Unpaid tax (5) The Minister may require the employer to remit to the
Minister with the return under subsection (4) any tax under
this Act that was not previously paid in respect of the period.
Extension of
time
(6) The Minister may extend the time for delivering a
return or paying an amount required to be paid under this
Act, with or without interest.
Returns by
trustees in
bankruptcy,
etc.
(7) Every trustee in bankruptcy, assignee, liquidator, cura-
tor, receiver, trustee or committee and every agent or other
person administering, managing, winding-up, controlling or
otherwise dealing with the property, business, estate or
income of an employer shall, if the employer has not deliv-
ered a return under this section for a year, deliver the return
for the employer on or before the date required under this
section.
Balance of
tax
(8) Every employer or person referred to in subsection (7)
shall remit to the Minister the balance of tax, if any, payable
under this Act by the employer in respect of a year at the time
the return under this section is required to be delivered.
Refunds 6.
—
(1) If the return required to be delivered by
employer under this Act has been delivered, the Minister,
an
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(a) may refund without application therefor any over-
payment made on account of the tax payable under
this Act for the year; and
(b) shall make such a refund if application therefor has
been made in writing to the Minister within four
years from the day on which the return was
required to be delivered under section 5.
(2) Instead of making a refund under subsection (1), the Application
Minister may, where the employer is liable or is about to liability
become liable to make a payment under this Act or under any
other Act administered by the Minister, apply the amount of
the overpayment to the liability and in such case the Minister
shall notify the employer that such action was taken.
7.
—
(1) Where, on a particular date, the aggregate of the 'nterest
debt payable by an employer under this Act and all amounts
which were at any time refunded to the employer or applied
under this Act exceed the aggregate of all payments previ-
ously made by the employer under this Act, the employer
shall be charged interest payable to the Treasurer at the pre-
scribed rate and calculated in the prescribed manner on the
amount of such excess from that date to the date the amount
of such excess amount is received by the Minister.
(2) Where, on a particular date, the aggregate of all pay- i nterest p3^
ments previously made by an employer under this Act exceeds
the aggregate of the debt payable by the employer under this
Act as of that date and all amounts which were at any time
refunded to the employer or applied under this Act, the
Minister shall pay, credit or apply under this Act interest on
the amount of such excess at the prescribed rate and calcu-
lated in the prescribed manner from that date to the date the
amount of the excess is refunded to the employer or applied
in accordance with this Act.
(3) Interest under this section shall be computed and com- Compound
pounded monthly to the date on which it is paid, refunded or
applied under this Act.
(4) In this section, the amount of the debt, if any, payable Amount of
by an employer under this Act at a particular date is the
amount by which,
(a) the aggregate of,
(i) all instalments of tax under this Act payable
by the employer before the date with respect
to the current and all prior years,
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(ii) the amount, if any, by which the total amount
of tax payable by the employer under this Act
for all years ending before the date exceeds
the aggregate of all instalments of tax payable
by the employer under this Act in those years,
(iii) all penalties assessed under this Act against
the employer at any time before the date, and
(iv) the aggregate of all amounts each of which is
an amount of interest charged under this sec-
tion to the employer in respect of a period of
time ending before the date,
exceeds,
(b) the aggregate of,
(i) the amount, if any, by which the aggregate of
all instalments payable by the employer under
this Act in a year ending before the date
exceeds the total amount of tax payable by
the employer under this Act for those years,
and
(ii) the aggregate of all amounts each of which is
an amount of interest credited to the
employer in respect of a period of time ending
before the date.
Determi- (5) por the purposes of this Act, unless a regulation has
prescribed been made and filed under clause 38 (1) (c), the prescribed
rate ra te of interest payable per year shall be determined using the
following rules:
1
.
The rate of interest shall be reviewed semi-annually
and adjusted effective the 1st day of April and the
1st day of October in each year and shall remain in
force until the next adjustment date.
2. If the interest adjustment date is the 1st day of
April, the rate of interest shall be the mean rate
rounded to the nearest whole percentage point of
the lowest interest rates charged to their most-
credit-worthy borrowers for prime business loans by
the Royal Bank of Canada, the Bank of Nova Sco-
tia, the Canadian Imperial Bank of Commerce, the
Bank of Montreal and the Toronto-Dominion Bank
on the immediately preceding 15th day of January.
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3. If the interest adjustment date is the 1st day of
October, the rate of interest shall be the mean rate
rounded to the nearest whole percentage point of
the lowest interest rates charged to their most-
credit-worthy borrowers for prime business loans by
the Royal Bank of Canada, the Bank of Nova Sco-
tia, the Canadian Imperial Bank of Commerce, the
Bank of Montreal and the Toronto-Dominion Bank
on the immediately preceding 15th day of July.
4. For the period from the 1st day of January, 1990 to
the 31st day of March, 1990, the rate of interest
under this Act shall be 14 per cent per year.
8.
—
(1) The Minister may assess the tax, interest or penal- Tax
ties payable in respect of a year under this Act,
(a) at any time, if the employer or person delivering the
return for the year under this Act,
(i) has made any misrepresentation that is attrib-
utable to neglect, carelessness or wilful
default, or has committed any fraud, in deliv-
ering the return or in supplying any informa-
tion under this Act or in omitting to disclose
any information, or
(ii) has filed with the Minister a waiver in a form
approved by the Minister on or before the
expiry of the time provided in clause (b); and
(b) within four years from the later of the day on which
the return required under this Act to be delivered
was received by the Minister and the day the return
was required to be delivered to the Minister.
(2) Where the Minister assesses tax, interest or penalties Notice of
under subsection (1), the Minister shall send a notice of
assessment to the person liable to pay the amount assessed.
(3) Liability for tax or interest payable under this Act is not Continuation
re ' . , •
r
,
. . of liability
anected by an incorrect or incomplete assessment or by the
fact that no assessment has been made.
(4) The Minister is not bound by a statement, a return or £*inis!e{. "^
information delivered under this Act by or on behalf of any returns
y
person and may assess the tax and any interest and penalties
payable under this Act whether or not a return has been deliv-
ered and despite the contents of any return or information
delivered to the Minister.
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Assessment
valid and
binding
(5) An assessment, subject to being varied or vacated on an
objection or appeal and subject to further assessment, shall be
deemed to be valid and binding despite any error, defect or
omission in the assessment or in any proceeding under this
Act related to the assessment.
Payment of
assessment
(6) Every employer shall, within thirty days from the date
of sending of an assessment, pay any assessed tax, interest and
penalties then remaining unpaid, whether or not an objection
to or an appeal from the assessment is outstanding.
Payment
forthwith
(7) The Minister may direct that all taxes, interest and pen-
alties then remaining unpaid by an employer on the day of
sending of a notice of assessment be paid forthwith by the
employer where,
(a) the Minister is of the opinion that the employer is
attempting to avoid payment of the taxes, interest
or penalties; or
(b) the Minister made the assessment after the
employer failed to deliver a return required under
this Act or delivered an incomplete or inaccurate
return.
Objection to
tax
assessment
9.
—
(1) An employer who objects to an assessment made
under section 8 may, within 180 days from the day of sending
of the notice of assessment, serve on the Minister a notice of
objection in duplicate in the form approved by the Minister
setting out the reasons for the objection and all relevant facts.
Service of
notice of
objection
(2) Service of a notice of objection under this section shall
be by registered mail addressed to the Minister or by such
other method as is prescribed.
Acceptance
of notice
(3) The Minister may accept a notice of objection under
this section even though the notice was not served in the man-
ner required by subsection (2).
Extension of
time
(4) The time within which a notice of objection is to be
served may be extended by the Minister if application for the
extension is made within one year from the day of mailing of
the notice of assessment which is the subject of the objection.
Minister's
duty to
reconsider
(5) Upon receipt of the notice of objection, the Minister
shall, as quickly as possible, reconsider the assessment and
vacate, confirm or vary the assessment.
Notice of
decision
(6) The Minister shall notify the employer by registered
mail or in the prescribed manner as to the action taken by the
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Minister under subsection (5) as quickly as possible after
taking the action.
(7) An assessment made by the Minister under this section Time
is not invalid by reason only that it is not made within the
time required under section 8.
(8) An assessment by the Minister in respect of tax, interest Subsequent
assessment
or penalties that relates to the same year in relation to which not to
a notice of objection to assessment is delivered to the Minister invalidate
or an appeal from assessment is commenced in accordance
with this Act does not invalidate the objection or appeal.
10.
—(1) An employer who has served a notice of obiec- apf*3 ' from
assessmc nt
tion to an assessment under this Act may appeal the assess-
ment, as vacated, confirmed or varied by the Minister, to the
Supreme Court.
(2) No appeal under subsection (1) may be commenced Tirne
more than ninety days after the date on which notice is given
to the employer that the Minister has vacated, confirmed or
varied the assessment.
(3) An appeal shall be commenced by serving on the Manner
Minister a notice of appeal in duplicate in a form approved by
the Minister and filing a copy of the notice with the Registrar
of the Supreme Court or the local registrar of the Supreme
Court for the district in which the employer appealing has a
permanent establishment.
(4) A notice of appeal shall be served upon the Minister by Service
registered mail or in a prescribed manner.
(5) The Minister may extend the time for commencing an Extension of
appeal if application for the extension is made before the
expiration of the time specified in this section.
(6) The employer appealing shall set out in the notice of Contents
appeal a statement of the allegations of fact, the statutory
provisions and the reasons the employer intends to submit in
support of the appeal.
(7) The Minister shall, as quickly as possible, serve on the ReP,v
employer and file with the court a reply to the notice of
appeal admitting or denying the facts alleged and stating such
further allegations of fact and all statutory provisions and
reasons that the Minister intends to rely on.
(8) Where the Minister does not file the reply within 180 Application
days from the date of service of the notice of appeal upon the
1084 Chap. 76 EMPLOYER HEALTH TAX 1989
Order
Revival
Minister, the employer may, upon twenty-one days notice to
the Minister, apply to a judge of the Supreme Court for an
order requiring the Minister to serve and file the reply within
such time as the judge may order.
(9) Upon an application under subsection (8), the judge
may, if the judge considers it proper in the circumstances,
order also that upon the failure of the Minister to serve and
file the reply in the time specified in the order, the assessment
or part thereof, as the case may be, with respect to which the
appeal is taken shall be vacated and any tax paid pursuant to
such assessment or the part thereof shall be repaid to the
employer.
(10) Nothing in this section revives an appeal that is void or
affects an assessment that has become valid and binding under
this Act.
Action
Enforcement
Irregularity
Powers of
court
11.
—
(1) Upon the filing of the notice of appeal and reply
in the Supreme Court in accordance with section 10, the mat-
ter shall be deemed to be an action in the Supreme Court and
the practice and procedure of the Supreme Court, including
the right of appeal, and the practice and procedure relating to
appeals, apply to the action.
(2) Every judgment or order given or made in the action
may be enforced in the same manner and by the same process
as a judgment or order in an action commenced in the
Supreme Court.
(3) An assessment shall not be vacated or varied on appeal
by reason only of an irregularity, informality, omission or
error on the part of any person in the observation of any
directory provision of this Act.
(4) The court may dispose of an appeal by dismissing it,
allowing it, or by allowing it and,
(a) vacating the assessment;
(b) varying the assessment;
(c) restoring the assessment; or
(d) referring the assessment back to the Minister for
reconsideration and reassessment.
Order for
payment
(5) The court may, in delivering judgment disposing of an
appeal, order payment or refund of tax, interest, penalties or
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costs by the employer or the Minister, as the court considers
appropriate.
12.
—
(1) Every employer required by this Act to pay tax ?^?rdsf
and
shall keep records and books of account at a permanent estab- account
lishment in Ontario of the employer or at such other place as
is designated by the Minister.
Form and
content
(2) Every employer required by subsection (1) to keep rec-
ords and books of account shall keep the records and books of
account in such form and containing such information as will
enable the Minister to determine that this Act and the regu-
lations have been complied with.
(3) The Minister may require an employer who has failed Failure to
to keep records and books of account that comply with sub-
eep "
sections (1) and (2) to keep such records and books of account
as the Minister specifies.
(4) Every employer required by this section to keep records
and books of account shall, until permission for their disposal
is given by the Minister, retain each such record and book of
account and every primary source document required to sup-
port and verify the entries and information in the records and
books of account.
Retention of
records
13.
—
(1) The Minister may appoint in writing one or more Audits
persons as inspectors for the purposes of this Act.
(2) An inspector may at any reasonable time, without a
warrant, enter any place of business of an employer to make
an inspection to ensure that there is compliance with this Act
and the regulations.
(3) Upon an inspection under this section, the inspector,
(a) has the right to inspect the premises and the opera-
tions carried out on the premises;
(b) has the right to free access, at any reasonable time,
to all books of account, documents, correspondence
and records, including payroll, employment and any
other records that are or may be relevant for the
purposes of the inspection, regardless of the form or
medium in which such books, documents, corre-
spondence and records are kept, but, if they or any
of them are kept in a form or medium that is not
legible, the inspector is entitled to require the per-
son apparently in charge of them to produce a legi-
ble physical copy for examination by the inspector;
Entry and
inspection
Powers on
inspection
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(c) has the right to question a person on matters that
are or may be relevant to an inspection under this
Act, subject to the person's right to have counsel or
some other representative present during the exami-
nation; and
(d) has the right to test the accuracy and integrity of
computer programs used in processing information
relevant to determining any amount payable under
this Act.
Obstruction
of inspector
14. No person shall obstruct an inspector or withhold or
conceal from an inspector any book of account, document,
correspondence or record, including any payroll, employment
or other record that is or may be relevant for the purposes of
an inspection under this Act.
Demand for
information
15.
—
(1) The Minister may, for the purpose of the
administration or enforcement of this Act, by a written notice
require from an employer or from a director, employee or
agent of an employer, or from any other person,
(a) any information or additional information or any
required or prescribed form; or
(b) production, or production on oath or affirmation, of
books of account, documents, correspondence and
records, including payroll, employment and any
other records that are or may be relevant to the
administration or enforcement of this Act.
Time for
production
(2) A notice under subsection (1) may require that the
information or production be given or produced within such
reasonable time as is specified in the letter or demand.
Copies of
documents
16. A copy of a book of account, document, correspond-
ence or record, or any part of any of them, certified by an
inspector or an employee of the Ministry to be a true copy of
the original shall be received in evidence in any proceeding to
the same extent and have the same evidentiary value as the
material of which it is a copy.
Adminis-
tration of
oaths
17. Any officer or employee of the Ministry who is author-
ized by the Minister may administer oaths and take or receive
affidavits, declarations or affirmations for the purpose of or
incidental to the administration or enforcement of this Act,
and every person so authorized has, in respect of any such
oath, affidavit, declaration or affirmation, all the powers of a
commissioner for taking affidavits.
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18.
—
(1) In this section, "institution" means a bank, credit Garnishment
union, trust company or other similar organization.
(2) Where the Minister has knowledge or suspects that a Notk:e by
person is or will be, within ninety days, liable to make a pay-
ment to an employer who is liable to make a payment under
this Act, the Minister may, by a written notice, require the
person to pay forthwith, where the moneys are immediately
payable, and, in any other case, as and when the moneys
become payable, the moneys otherwise payable to the
employer in whole or in part to the Treasurer on account of
the employer's liability under this Act.
(3) Despite subsection (2), where the Minister has knowl- ,dem
edge or suspects that within ninety days,
(a) an institution will loan or advance moneys to, or
make a payment on behalf of, or make a payment
in respect of a negotiable instrument issued by an
employer who is indebted to the institution and who
has granted security in respect of the indebtedness;
or
(b) a person other than an institution will loan or
advance moneys to, or make a payment on behalf
of, an employer who the Minister knows or sus-
pects,
(i) is engaged in providing services or property to
that person, or was or will be within ninety
days, or
(ii) where that person is a corporation which is
not dealing at arm's length with the employer,
the Minister may, by a written notice, require the institution
or the person, as the case may be, to pay in whole or in part
to the Treasurer, on account of the employer's liability under
this Act, the moneys that would otherwise be loaned,
advanced or paid, and any moneys paid to the Treasurer shall
be deemed to have been loaned, advanced or paid, as the case
may be, to the employer.
(4) Where, under this section, the Minister has required a ,dem
person to pay to the Treasurer moneys otherwise payable by
the person to an employer as interest, rent, a dividend, an
annuity payment, or other periodic payment,
(a) the requirement shall apply to all such periodic pay-
ments to be made by the person to the employer
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Receipt of
the Treasurer
Liability for
failure to
comply
Idem
after the date of receipt by the person of the
Minister's letter, until the employer's liability under
this Act has been satisfied; and
(b) the payments required to be made to the Treasurer
shall be made from each such periodic payment in
the amount or amounts designated in the Minister's
letter.
(5) The receipt of the Treasurer for moneys paid as
required under this section is a good and sufficient discharge
of the original liability to the extent of the payment.
(6) Every person who fails to comply with a requirement
under subsection (2), (3) or (4) is liable to pay to the Crown
in right of Ontario an amount equal to the amount that the
person was required under subsection (2), (3) or (4), as
applicable, to pay to the Treasurer.
(7) Every institution or person who fails to comply with a
requirement under subsection (2), (3) or (4) with respect to
moneys to be loaned, advanced or paid is liable to pay to the
Crown in right of Ontario an amount equal to the lesser of,
(a) the aggregate of moneys so loaned, advanced or
paid; or
(b) the amount that the institution or person was
required by subsection (2), (3) or (4) to pay to the
Treasurer.
Application
of
R.S.O. 1980,
c. 526
Liability of
receivers,
etc.
Certificate of
taxes paid
(8) This section is subject to the Wages Act.
19.
—
(1) Every trustee or other person required by this
Act to file an annual return for an employer in respect of a
year shall, within thirty days from the day of mailing of a
notice of assessment issued by the Minister, pay all taxes,
interest and penalties payable under this Act by the employer
to the extent that the person has or had, at any time since the
year, in his or her possession or control property belonging to
the employer or the estate of the employer and shall there-
upon be deemed to have made the payment on behalf of the
employer.
(2) Every assignee, liquidator, receiver, receiver-manager
and other agent, other than a trustee in bankruptcy, before
distributing any property of the employer under such person's
control, shall obtain a certificate from the Minister certifying
that all taxes, interest and penalties that have been assessed
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under this Act and are chargeable against or payable out of
the property of the employer have been paid or that security
for the payment thereof in a form acceptable to the Minister
has been given under this Act.
(3) Any person referred to in subsection (2) who fails to Personal
obtain the certificate referred to therein is personally liable to receivers'
the Crown in right of Ontario for an amount equal to the
taxes, interest and penalties under subsection (1) and such
debt shall be deemed to be tax owing by such person under
this Act and may be enforced in accordance with the provi-
sions of this Act.
20.
—
(1) Upon default of payment by an employer of any Recovery of
tax, interest or penalty imposed by this Act, and [lenames
(a) the Minister may bring an action for the recovery
thereof in any court in which a debt or money
demand of a similar amount may be collected, and
every such action shall be brought and executed in
and by the name of the Minister or the Minister's
name of office, may be continued by his or her suc-
cessor in office as if no change had occurred and
shall be tried without a jury;
(b) the Minister may issue a warrant, directed to the
sheriff of the district where any property of the
employer is located or situate, for the amount of
tax, interest and penalty or any of them owing by
the employer, together with interest thereon from
the date of the issue of the warrant and the costs,
expenses and poundage of the sheriff, and such war-
rant has the same force and effect as a writ of sei-
zure and sale issued out of the Supreme Court of
Ontario.
(2) The Minister may, if the Minister considers it advisable, security
accept security for the payment of taxes by an employer by
way of a mortgage or other charge of any kind upon the prop-
erty of the employer or of any other person, or by way of a
guarantee of the payment of the taxes by another person.
(3) The Minister is entitled to recover from an employer Costs
the reasonable costs and charges incurred in the course of
obtaining payment of taxes, interest or penalties owed by the
employer under this Act in connection with,
(a) the service of a notice or other document;
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(b) the bringing of an action for the recovery of tax,
interest and penalties; or
(c) the issuance and execution of a warrant referred to
in clause (1) (b) to the extent not recovered by the
sheriff upon execution thereof.
Idem (4) For the purpose of collecting debts owed by an
employer to the Crown in right of Ontario under this Act, the
Minister may purchase or otherwise acquire any interest in the
property of an employer that the Minister is given a right to
acquire in legal proceedings or under a court order or that is
offered for sale or redemption, and the Minister may dispose
of an interest so acquired in such manner as the Minister con-
siders reasonable.
Out-of-
province
employer
21.
—
(1) In this section, "out-of-province employer"
means an employer who does not ordinarily maintain a per-
manent establishment in Ontario but will establish a perman-
ent establishment in Ontario for a period not exceeding
twenty-four months.
Security (2) Before establishing a permanent establishment in
Ontario, an out-of-province employer shall provide security to
the Minister for the tax which may become payable by him or
her under this Act and shall obtain a certificate in duplicate
from the Minister that the requirements of this section have
been met.
Form of
security
(3) The security referred to in subsection (2), and any secu-
rity in replacement thereof, shall be in a form and of a kind
acceptable to the Minister, and the Minister may demand
additional or replacement security from time to time if the
Minister considers that the original security is insufficient in
relation to the out-of-province employer's liabilities which will
arise under this Act.
Waiver by
Minister
(4) In the certificate issued under subsection (2), or in any
replacement thereof issued after a request by the out-of-prov-
ince employer, the Minister may waive, the requirement that
the out-of-province employer provide security if the Minister
is satisfied at the time the certificate or replacement certificate
is issued that,
(a) the out-of-province employer will be maintaining a
permanent establishment in Ontario for more than
twenty-four consecutive months after the issuance
of the certificate; or
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(b) the total Ontario remuneration in respect of the
out-of-province employer for the year in which the
certificate or replacement certificate is issued and
for all subsequent years in which the out-of-prov-
ince employer will be maintaining a permanent
establishment in Ontario will be nil.
(5) Any person making a payment to an out-of-province Du,y of
employer without first obtaining the duplicate copy of the cer- making
tificate to be issued under this section shall, payment to
out-of-
province
(a) deduct 1.95 per cent of all amounts payable to the emP'°yer
out-of-province employer and pay such amount to
the Treasurer on behalf of or as agent for the out-
of-province employer on account of tax payable by
the out-of-province employer under this Act; or
(b) provide security in a form and of a kind acceptable
to the Minister for 1.95 per cent of the total amount
payable to the out-of-province employer to secure
payment of the tax payable by the out-of-province
employer under this Act.
(6) If a person dealing with an out-of-province employer Liabi|ity
fails to comply with subsection (5), the person is personally
liable for payment of that portion of the tax imposed by this
Act each year on the out-of-province employer that is deter-
mined in accordance with the following formula:
L = T x (A/R)
where:
L is the amount of the liability of the person for the
year under this subsection, expressed in dollars;
T is the toal amount of tax payable by the out-of-
province employer for the year;
A is the portion of the total Ontario remuneration
for the year paid by the out-of-province employer in
connection with carrying out the terms of all con-
tracts between the person and the out-of-province
employer; and
R is the total Ontario remuneration for the year
paid by the out-of-province employer.
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computation (7) por the purposes of computing interest payable to any
person under section 7, any cash deposit paid to the Minister
to be held as security under this section shall be considered to
be a payment made under this Act, but nothing in this section
relieves an out-of-province employer from the requirement to
pay instalments under section 3 or any other amount required
by this Act to be paid.
Compromises 22. Where there is uncertainty as to the liability of an
employer to pay any tax imposed under this Act, or where,
owing to special circumstances, it is inequitable to demand
payment of the whole amount imposed by this Act, the
Minister may accept such amount as the Minister considers
proper in satisfaction of any tax, interest and penalties under
this Act.
Notice of
sale of assets
23.
—
(1) Where an employer has failed to pay taxes, inter-
est and penalties or any of them imposed by this Act for a
period of more than three years from the date of sending of a
notice of assessment under this Act, no person shall sell any
property of the employer unless the person has given written
notice by registered letter to the Minister not less than ten
days before the date of the sale.
Penalty (2) Every person who contravenes subsection (1) is liable to
a penalty of not less than an amount equal to the amount of
the taxes, interest and penalties owed by the employer on the
date of the sale.
Remedies 24.
—
(1) The use of a remedy provided by this Act does
not bar or affect any of the other remedies provided by this
Act.
Additional
remedies
Priorities
Proof by
affidavit
Confiden-
tiality
(2) The remedies provided by this Act for the recovery or
enforcement of the payment of any tax, interest and penalty
or any of them imposed by this Act are in addition to any
other remedies existing by law.
25. No action or other proceeding taken under this Act in
any way prejudices, limits or affects any charge or priority
existing under this Act or otherwise.
26. For the purpose of a proceeding under this Act, an
affidavit by the Minister or an officer of the Ministry is, in the
absence of evidence to the contrary, proof of the facts set out
in the affidavit without proof of the signature or office of the
Minister or officer of the Ministry.
27. Every person employed in the administration or
enforcement of this Act or in the development and evaluation
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of tax policy for the Government of Ontario shall preserve
secrecy with respect to all matters related to this Act that
come to his or her knowledge in the course of such employ-
ment and shall not communicate any information or material
related to any such matter to any other person except,
(a) as may be required in connection with the adminis-
tration or enforcement of this Act, any other Act
administered by the Minister or the Income Tax Act R-S.c. 1952 -
(Canada) or the regulations made under any of c
them;
(b) as may be required in connection with the develop-
ment and evaluation of tax policy by the Govern-
ment of Ontario;
(c) with the consent of the person to whom the infor-
mation or material relates;
(d) to counsel for the person required by this section to
preserve secrecy.
28. The Minister may, for the purpose of administering Exchange of
this Act, enter into an agreement with the Government of
Canada or the government of any other province or territory
of Canada under which such government will be allowed
access to information obtained under this Act and the
Minister will be allowed access to information obtained under
any Act of such government.
29.
—
(1) Any notice or other document required by this Sen™* of
Act to be served or given may be served personally, may be
ocumen s
sent by registered mail addressed to the person to whom the
notice or other document is to be served or given at the last
known address of the person or may be served in the pre-
scribed manner.
(2) A notice by the Minister under this Act is validly Address
addressed,
(a) to a person, if addressed to the person in the name
or style under which the person carries on business;
(b) to persons who carry on business in partnership, if
addressed to the partnership.
(3) A notice by the Minister under this Act is validly Personal
• service
served,
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(a) upon a person, if left with an adult person
employed at the place of business of the person to
whom the notice is addressed;
(b) upon persons who carry on business in partnership,
if served on one of the partners or left with an adult
person employed at the place of business of the
partnership.
Registered (4) a notice or other document sent by registered mail in
accordance with subsection (1) shall be deemed to have been
served or given on the fifth day after the day of mailing unless
the person to whom the notice or other document is sent
establishes that, although acting in good faith, he or she did
not receive the notice or did not receive the notice until a
later date.
Delivery to
Minister
(5) A return or other document under this Act that is deliv-
ered to the Minister shall be deemed to be delivered on the
day it is received by the Minister.
Penalties, 30.—m Every person who fails to deliver a return or
failure to , . . . , . , , .
deliver return statement at the time and in the manner required by this Act
or the regulations shall pay a penalty of an amount equal to
10 per cent of the tax or of the instalment on account of tax
unpaid on the date the return or statement was required to be
delivered, but such penalty shall not be less than $50 and not
more than $2,500.
Failure to
complete
return
(2) Every employer who fails to complete the information
required on a return or statement is liable to a penalty of the
greater of 1 per cent of tax or of the instalment on account of
tax payable by the employer under this Act or $50, up to a
maximum of $200.
False
statement
(3) Where a person, acting or purporting to act on behalf
of an employer, knowingly, or in circumstances amounting to
gross negligence in the carrying out of any duty or obligation
imposed by or under this Act, makes or participates in,
assents to or acquiesces in the making of, an incorrect state-
ment or an omission in a return, certificate or other document
delivered or made as required by or under this Act or the
regulations, the employer is liable to a penalty of 25 per cent
of the amount, if any, by which,
(a) the tax for the year that would be payable under
this Act if the remuneration paid during the year
had been computed by adding to the remuneration
reported in the return, certificate or other docu-
ment for the year that portion of the understate-
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ment of remuneration for the year which is reason-
ably attributable to the false statement,
exceeds,
(b) the tax for the year that would have been payable
by the employer under this Act had the tax payable
for the year been calculated on the basis of the
information provided in the return, certificate or
other document.
31.
—
(1) Every person who makes, participates in, assents °ffences -
to or acquiesces in the making of false or deceptive statements
in a return, certificate, statement or answer or other docu-
ment delivered or made as required by or under this Act or
the regulations is guilty of an offence.
(2) Every person who, to evade payment of the tax
imposed by this Act, destroys, alters, mutilates, secretes or
otherwise disposes of the records or books of account of an
employer is guilty of an offence.
Idem,
records
(3) Every person who makes, assents to or acquiesces in Idem
the making of false or deceptive entries in records or books of
account of an employer is guilty of an offence.
material facts
(4) Every person who omits, or assents to or acquiesces in 21^c"'(
the omission, to enter a material particular in records or
books of account of an employer is guilty of an offence.
(5) Every person who wilfully in any manner evades or offence.
^ . ,.
.
, ,
. / c , compliance
attempts to evade compliance with this Act or payment of the
tax imposed by this Act is guilty of an offence.
(6) Every person who conspires with any other person to offence,
consDimcv
commit an offence described in subsections (1) to (5) is guilty
of an offence.
(7) Every person who is guilty of an offence under sub-
section (1), (2), (3), (4), (5) or (6), in addition to any other
penalty, is liable on conviction to,
Punishment
(a) a fine of not less than the greater of $500 and 25 per
cent of the amount of the tax that should have been
shown to be payable or that was sought to be
evaded and not more than double the amount of the
tax which should have been shown to be payable or
which was sought to be evaded;
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(b) imprisonment for a term of not more than two
years; or
(c) both a fine under clause (a) and imprisonment
under clause (b).
offence, 32. Every employer who fails to deliver a return at the
deiiter return time and in the manner required by this Act or the regulations
is guilty of an offence and, in addition to any other penalty, is
liable on conviction to a fine of not less than $50 and not
more than $500 for each day or part of a day on which the
offence occurs or continues.
Offence,
records and
books of
account
Idem
Idem
33.
—
(1) Every person who fails to keep records and
books of account in accordance with this Act and the regu-
lations is guilty of an offence.
(2) Every person who fails to keep such records and books
of account as the Minister specifies under subsection 12 (3) is
guilty of an offence.
(3) Every person who fails to retain records, books of
account and source documents required by this Act until per-
mission for disposal is given by the Minister is guilty of an
offence.
Fine (4) Every person who is guilty of an offence under sub-
section (1), (2) or (3) is liable on conviction to a fine of not
less than $50 and not more than $500 for each day or part of a
day on which the offence occurs or continues.
Offence,
obstruction
General
offence
34. Every person who obstructs an inspector or withholds
or conceals from an inspector any payroll, employment or
other record that is or may be relevant for the purposes of an
inspection under this Act is guilty of an offence and on convic-
tion is liable to a fine of not less than $50 and not more than
$5,000 on a first conviction and not less than $100 and not
more than $10,000 on each subsequent conviction.
35. Every person who contravenes or fails to comply with
any provision of this Act or the regulations is guilty of an
offence and on conviction, where no other fine is provided in
this Act, is liable on conviction for each day or part of a day
on which the offence occurs or continues to a fine of not more
than $5,000.
Officers, etc.
of
corporations
36. Where a corporation is guilty of an offence under this
Act, any officer, director or agent of the corporation who
directed, authorized, assented to, acquiesced in, or partici-
pated in, the commission of the offence is guilty of the offence
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and on conviction is liable to the punishment provided for the
offence whether or not the corporation has been prosecuted
or convicted.
37. Proceedings for an offence under this Act or the regu- Limitation
lations shall not be commenced after six years after the date
on which the offence was, or is alleged to have been, com-
mitted.
38.
—
(1) The Lieutenant Governor in Council may make Regulations
regulations,
(a) prescribing any matter referred to in this Act as
prescribed by the regulations;
(b) defining any word or expression in this Act that has
not been expressly defined in this Act;
(c) prescribing rates of interest for the purposes of this
Act or a formula for computing the rates and the
method of calculating the interest;
(d) requiring or permitting the payment of instalments
on account of tax payable under this Act at times
and with respect to time periods other than as
required under section 3, and providing for the
method of determining the amount of such instal-
ment payments;
(e) requiring or permitting the determination of the
amount of an instalment payment in a manner other
than as required under section 3;
(f) prescribing persons or classes of persons who will be
exempt from the payment of tax and from the
requirement to make instalment payments under
this Act;
(g) prescribing classes of individuals or employees
whose remuneration shall be deemed not to form
part of total Ontario remuneration paid by an
employer or a class of employers;
(h) providing for a rebate of tax in whole or in part and
prescribing the terms and conditions under which
such rebates shall be made and the method of deter-
mining the amount of such rebate.
(2) The Minister may make regulations. Minister
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(a) prescribing forms that, in the opinion of the Minis-
ter, will assist in the administration of this Act and
requiring the use of such forms;
(b) prescribing how and by whom forms required by
this Act or prescribed forms shall be completed;
(c) prescribing what information shall be set out in
forms required by this Act or in prescribed forms.
Retroactivity (3) a regulation is, if it so provides, effective with ref-
r.s.o. 1980, erence to a period before it is filed under the Regulations Act.
c. 446
The Crown
Question-
naires
Transitional
39. This Act binds the Crown.
40. The Minister may for any purpose related to the
administration of this Act request information from any
employer by way of a questionnaire, and every employer shall
respond within such reasonable time as is specified in the
request.
41.—(1) Clause 4 (2) (b) of the Health Insurance Act, being
chapter 197 of the Revised Statutes of Ontario, 1980, is
amended by striking out "and collection of premiums" in the
second and third lines.
(2) Section 11 of the said Act is amended by adding thereto
the following subsection:
(3) Every person is entitled to become an insured person
without payment of a premium upon application to the
General Manager in the form provided by the General
Manager if the person, after the 31st day of December, 1989
and before the 1st day of April, 1990,
(a) becomes a resident of Ontario; or
(b) is a resident of Ontario and ceases to be a member
of a class designated by the regulations.
(3) Section 12 of the said Act is amended by striking out
"during the period in respect of which his premium is paid or
dispensed with under this Act" in the fourth, fifth and sixth
lines.
(4) Sections 13, 14 and 15 of the said Act are repealed.
(5) Sections 16, 17 and 18 of the said Act are repealed.
(6) Clause 26 (1) (b) of the said Act is repealed.
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(7) Clause 28 (a) of the said Act is amended by striking out
"or (b)" in the first line.
(8) Subsection 46 (1) of the said Act is repealed and the
following substituted therefor:
(1) Any person designated in writing by the General Man- inspections
ager may enter the premises of a person or organization that
was an employer of a mandatory group before the 1st day of
January, 1990 or of a person who was a collector under this
Act before that date and inspect the books of account, payroll
records and other records for the purpose of obtaining infor-
mation relating to the membership of the group.
(9) Subsection 47 (1) of the said Act is amended by striking
out "fails" in the second line and inserting in lieu thereof "has
failed".
(10) Subsection 47 (3) of the said Act is amended by striking
out "concurs" in the second line and inserting in lieu thereof
"has concurred".
(11) Section 48 of the said Act is amended by striking out
"Where an employer or collector that is a corporation fails" in
the first and second lines and inserting in lieu thereof "Where
a person or organization that was an employer before the 1st
day of January, 1990, or a person that was a collector before
that date and that is a corporation, has failed".
(12) Clauses 51 (1) (c), (d) and (e) of the said Act are
repealed.
(13) Clauses 51 (1) (g) and (h) of the said Act are repealed.
(14) Clause 51 (1) (o) of the said Act is amended by striking
out "in addition to the payment of the premiums" in the
second and third lines.
(15) Subsection 51 (1) of the said Act is amended by adding
thereto the following clause:
(y) designating classes for the purpose of subsection
11 (3).
(16) Subsection 52 (2) of the said Act is amended by striking
out "additional premium or other charge beyond that neces-
sary to entitle him to insured services under the Plan" in the
sixth, seventh and eighth lines and inserting in lieu thereof
"premium or other charge".
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Commence-
ment
Idem
Idem
Idem
Idem
Short title
42.
—
(1) Except as provided in subsections (2) to (5), this
Act comes into force on the 1st day of January, 1990.
(2) This section and sections 1, 38 and 43 come into force
on the day this Act receives Royal Assent.
(3) Section 40 shall be deemed to have come into force on
the 1st day of August, 1989.
(4) Subsections 41 (2), (5), (8), (9), (10), (11) and (12)
come into force on the 1st day of January, 1990.
(5) Subsections 41 (1), (3), (4), (6), (7), (13), (14) and (16)
come into force on the 1st day of April, 1990.
43. The short title of this Act is the Employer Health Tax
Act, 1989.
